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THE STATES’ LEGISLATIVE RECORD— 1940 


legislation in 1940. Of the many bills introduced, 
few were enacted, but these include some note- 
worthy forward steps—both in practice and precedent. 

Outstanding is the new child labor law of New Jersey 
sponsored by the State Consumers League and the National 
Child Labor Committee. The law combines a general up- 
ward revision of the child labor standards, including a 16- 
year age minimum for work during school hours and 
stricter hour, night work and permit provisions, with reg- 
ulation of the work of non-resident children. It prohibits 
the employment of non-residents under 16 during the 
hours when the schools of the 
district in which they are living 
are in session or when the law 
of their state of residence would 
require their attendance at 
school. This will affect children 
who come from Philadelphia in 
the spring for work on truck 
farms often remaining until late 
fall. 

A few concessions were neces- 
sary to get the bill passed. Reg- 
ulation of hours for children in 
agriculture (which is permitted 
at 12 years outside of school 
hours) was placed at 10 a day 
and night work restrictions re- 
moved. Newspapers also scored 
a concession. While there is a 
14-year age minimum (12 years 
for delivering on routes), boys 14 to 16 may begin work 
at 5:30 a.m. instead of 7 a.m., the hour applicable to other 
employment. Even with these concessions, however, the 
new law represents a vast gain over the provisions of the 
previous law. An appropriation for enforcement of the 
law is still before the Legislature which has recessed until 
November 12. New Jersey also amended its compulsory 
attendance law to conform with the new child labor law, 
requiring attendance up to 16 years with the provision 
that a program combining school and supervised work 
may be accepted. 

Another important measure is an amendment to the 


Te legislatures of 9 states considered child labor 


Courtesy, State Government 


_ Vehicle and traffic law of New York prohibiting the opera- 


tion of auto trucks while more than one-third of the occu- 
pants are standing, and unless suitable seats and side racks 
ate provided and a tail board is securely closed. Here 
again concessions seemed necessary. Originally applying 
to auto trucks carrying 6 or more persons, the bill was 








amended to cover only trucks carrying 20 or more persons 
and operated for more than 10 miles. This legislation was 
sponsored by the State Committee on Farm Labor Prob- 
lems and had the support of many civic groups, including 
the New York Child Labor Committee. Statistics showing 
that during the past three years 5 workers had been killed 
and 44 injured in truck accidents were submitted in con- 
nection with the bill. Two of the deaths and 13 of the 
injuries were to minors under 16. 

New York took a backward step, however, in legislation 
relating to continuation schools. One law requires that such 
schools be established in cities or school districts where 
1,000 minors 14 to 18 years are 
not attending full-time school 
(formerly the number was 200). 
Another makes attendance com- 
pulsory at such schools in cities 
of 400,000 (formerly 20,000). 
This would seem to have the 
effect of leaving compulsory 
continuation school provisions 
applicable to only two cities — 
New York City and Buffalo — 
whereas formerly it applied to 
about 30 cities. 

Virginia strengthened the ad- 
ministrative provisions of its 
school attendance law. However 
the original bill, which raised 
the upper age limit of compul- 
sory attendance from 15 to 16 
years, was amended and the 15-. 
year age retained. Virginia also increased the minimum 
required length of the ‘school term from 160 to 180 days. 

Industrial homework provisions were strengthened in 
New Jersey and New York; the provision relating to vaca- 
tion work permits in New York was amended to meet an 
administration difficulty arising from the provision that 
vacation permits expire on the opening of school, whereas 
children of 14 years may legally continue to work outside 
of school hours in some occupations; and a New Jersey 
law exempts from the provision granting double com- 
pensation to minors under 16 years injured while illegally 
employed, minors employed in summer camps operated 
by religious or charitable organizations. 

On the other side of the ledger, many good bills went 
down to defeat including resolutions for ratification of 
the Child Labor Amendment in Louisiana, New York, 
Rhode Island and South Carolina. 


(Continued on Page 3) 
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LILLIAN D. WALD 


ILLIAN D. WALD, pioneer in many causes for the 
eradication of social injustices and the betterment 
of human life, was a leader in the child labor movement. 
One of the founders of the National Child Labor Com- 
mittee, Miss Wald remained an active member of its 
Board of Trustees until 1929, and subsequently con- 
tinued as Honorary Trustee. : 

Miss. Wald’s contributions to the National Child Labor 
Committee were many and distinguished. She was an im- 
portant force in molding its policies, especially during the 
years when the wisdom of Federal action was under dis- 


cussion and later when such action was sought in Congress. - 


It was Miss Wald who conceived the idea of a Federal 
Children’s Bureau and it was she who enlisted the assist- 
ance of the National Child Labor Committee in under- 
taking, over a period of three or four years, a campaign 
for enactment of the legislation creating it. Outstanding 
also was her work in behalf of the Federal Child Labor 
Amendment, both when it was before Congress and in 
the subsequent campaigns for ratification by the states. 
Even after Miss Wald had retired from active work, her 
advice and assistance were constantly sought by the Com- 
mittee, and were never refused. 

In her death the National Child Labor Committee, like 
all organizations with which she was associated, has lost 
a distinguished, wise and beloved associate. 


SUGAR ACT AMENDED 


HEN the 1937 Sugar Act was enacted its provision 

that growers, in order to qualify for benefit pay- 
ments, must not employ children under 14 years or chil- 
dren between 14 and 16 for more than 8 hours a day, 
was hailed as an important forward step. Not only did 
it seem that one more fortress of child labor was falling 
but it suggested a method of child labor regulation that 
might be applied to other forms of industrialized agri- 
culture. 

This winter amendments to the bill were introduced by 
Senator Ellender, based on the experience of its applica- 
tion during the first three years of operation. Benefit pay- 
ments for some forty producers were being held up due 
to the alleged employment of 43 children under 14 years 
and 34 children of 14 and 15 years for more than 8 hours 
per day. Employment certificates are not required under 
the Act and the growers claimed that children had mis- 
represented their ages and had been employed “‘inadvert- 


ently.” According to the Act the entire year’s subsidy 
payment would be withheld from these growers because 
of the child labor violation. In some cases the amount in- 
volved was very large (about $200,000 in one case) and 
the penalty seemed excessive — far greater than that im- 
posed for violation of child labor laws governing industry. 

Amendments to correct this situation, as first intro- 
duced, would, in the opinion of the National Child Labor 
Committee, have rendered entirely ineffective the enforce- 
ment of the child labor provisions. An amended bill, how- 
ever, provided for a deduction in the benefit payments of 
$10 per day for each child illegally employed during the 
crop seasons of 1937, 1938 and 1939. The penalty would 
remain as in the original Act for 1940, when growers 
would have had time to familiarize themselves with the 
child labor provisions and with methods for guarding 
against ‘inadvertent’ illegal employment. This seemed to 


the Committee a reasonable amendment, fixing a penalty | 


well in excess of the value of the child’s services—and 
comparable to penalties provided in other types of child 
labor legislation. The Committee therefore did not oppose 


this amendment, believing not only that efforts to elimi- § 


nate child labor in sugar cultivation would be more suc- 
cessful if a reasonable penalty were imposed, but also that 
an unduly severe penalty might jeopardize the extension 
of child labor control in agriculture through this type of 
legislative action. 


In the debate preceding passage of the bill a letter from 
a member of Congress to the National Child Labor Com- 
mittee criticizing it for not opposing the Ellender amend- 
ment was read into the Record. Inasmuch as the Com- 
mittee’s reply was not incorporated, the Committee takes 
this opportunity of making clear its position on this bill. 


A NEW APPROACH 


AREY McWILLIAMS, author of Factories in thel 


Field, speaking before the National Child Labor 
Committee in Grand Rapids last June, suggested a new 
approach to the problem of child labor in industrialized 
agriculture, 


Although agriculture is now the chief child-employing 
industry, Mr. McWilliams believes that the process of 
industrialization “‘has set in motion certain trends and 
developments which make possible, if proper advantage 
is taken of them, the eventual elimination of child labor 
in agriculture.’’ He mentioned three such developments: 

1. The mechanization of agriculture will eventually 
give impetus to the organization of agricultural workers 
employed on large-scale corporate farms. Once strong 
trade ‘union organizations are in existence the problem of 
the elimination of child labor will be simplified and will 
become a routine administrative matter rather than a ques 
tion of policing and handling of complaints. 

2. The private labor contractor in California now has 
far more to say about labor conditions than the farmer. 
If the labor contractor is brought under stricter regula 
tion and, if possible, forced out of existence, child labor 
will be notably decreased. At present most agricultural 
child labor in California is in those crops in which the 
private labor contractor is in evidence, and the partie 
primarily responsible thereby evade responsibility. 
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3. The precedent established by the Sugar Act of 1937, 
whereby benefits to growers are made dependent upon 
the observance of certain wage and child labor standards, 
can be extended to other crop industries which receive 
benefit payments, notably the cotton industry. 

Mr. McWilliams believes, as does the National Child 
Labor Committee, that the problem of eliminating child 
labor in agriculture cannot be disassociated from larger 
questions involving improvement of living and working 
conditions for farm laborers as a whole. Granting the same 
rights and provisions to agricultural workers that are af- 
forded to industrial workers—specifically those granted 
under the National Labor Relations Act and under work- 
men’s compensation, unemployment and old age insurance, 
and wages and hours legislation—is the answer. 


THE LEGISLATIVE RECORD 


(Continued from Page 1) 


Among the bills lost were a 16-year bill in Virginia; 
amendments to the Alabama law which would have 
strengthened regulation of hours and street trades pro- 
visions; a revision of the Louisiana laws relating to chil- 
dren’s and women’s labor which would have extended 
coverage of the child labor law and strengthened pro- 
visions relating to hours, night work, certification and 
hazardous employment; bills creating a Department of 
Labor and establishing a system of workmen’s compen- 
sation in Mississippi; a bill strengthening the street trades 
law in New York; and several bills in Rhode Island ex- 
tending certificate requirements and strengthening pro- 
visions regarding hazardous occupations and hours. 

Fortunately several attempts to lower standards were de- 
feated—notably bills to weaken the minimum wage law in 
Kentucky, hours legislation in Louisiana, and night work 
standards in New York. New York also killed a bill permit- 
ting continuation school classes to be held in the evening. 

A record of state child labor bills introduced in 1940, 
and action taken, will be sent on request. 


IN THE STATES 


California 
A campaign to enforce the child labor law in San Diego 
was started last spring. Among the early cases brought to 
light were: a garage proprietor charged with working a 
16-year-old boy more than 8 hours a day, after 10 p.m. 
and before 5 a.m.; a show company employing a 7-year-old 
girl in connection with a side show; and a filling station 
working a 16-year-old boy more than 8 hours a day and 
after 10 p.m.—San Diego (Calif.) Progress Journal, April 
12, 1940. 
Connecticut 
In view of statements about the difficulties of “‘dull- 
normal’’ children held in school by child labor and school 
attendance laws, the Consumers League is making a study 
in Hartford of all children who graduated ftom two ele- 
mentary schools in 1938. There were 171 children—and all 
but 11 have been found. The report is now being prepared. 
* * * 


Early this summer Labor Commissioner Danaher held 
a conference with the tobacco growers of the Connecticut 
River Valley. Following the discussion the Labor Depart- 
ment drafted an ‘“‘agreement” for submission to the to- 





bacco growers. In addition to the 14-year age minimum 
which has been included in previous agreements, it sug- 
gested including a certificate system for children under 16. 
—Industrial News Letter, New Haven, Conn., June, 1940. 


Maine 

Special Learners’ Certificates issued to a dress manufac- 
turing concern of Portland were cancelled by the Federal 
Wage and Hour Division last June. Inspection showed that 
the concern had violated the Special Certificates by classify- 
ing experienced persons as learners and paying them at 
the learner rate, by continuing to pay the learner rate to 
workers who had completed their learning periods, and 
by employing as learners more than five per cent of the 
sewing machine operators in the plant. 


Michigan 
An iron and metal firm of Jackson was prohibited by 
Federal court action from violating the child labor pro- 
visions of the Wages and Hours Act. The company was 
charged with having employed two minors between 16 
and 18 years as drivers and helpers on motor vehicles.— 
Jackson (Mich.) Citizen-Patriot, August 15, 1940. 


New Jersey 
The D’Ella Dress Company of Jersey City was charged 
with employing children under 10 years at wages of $3 
a week and less. Guards stationed outside the plant nabbed 
a group of youngsters who had been hustled out the cellar 
doors when inspectors arrived.—Bayonne (N. J.) Times, 


July 26, 1940. New York 


The Queens Supreme Court dismissed a $100,000 negli- 
gence suit brought against the Metropolitan Jockey Club 
by the father of a 15-year-old boy who was thrown from 
his horse and killed while working as an “exercise boy’ 
at the Jamaica Race Track in 1937. The father claimed 
that the Club had violated the child labor law which for- 
bids employment under 16. The Club maintained that the 
boy had been employed by the trainer and not by the Club. 
—Long Island Star-Journal (N. Y.), June 19, 1940. 


North Carolina 

A delicatessen store was found guilty of violating the 
child labor law in employing a 12-year-old boy. A repre- 
sentative of the State Department of Labor said the boy 
had confided to him that he was working for $1.50 a week 
and had worked “quite a few nights as late as 12 o'clock.” 
—Elizabeth City (N. C.) Advance, August 2, 1940. 

Virginia 

The Federal Court at Richmond issued a consent decree 
in an action brought by the Children’s Bureau against the 
operator of a small tomato cannery in Richmond. The can- 
nery operator was charged with employing 5 or 6 minors 


under 16 years, chiefly in peeling tomatoes.—Richmond 
(Va.) Times-Dispatch, April 24, 1940. 


West Virginia 
A cannery in Clarksburg was permanently enjoined from 
employing minors under 16 years. A complaint of the 
Children’s Bureau charged that the cannery had employed 
14 under-age minors and had failed to discharge them when 
informed that their employment was illegal.— Martinsburg 
(W. Va.) Journal, April 8, 1940. 
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HAVE YOU READ 

YOUTH—MILLIONS Too Many?: A SEARCH FOR YOUTH’S 

PLACE IN AMERICA. By Bruce L. Melvin. National Council 

Y.M.C.A., New York City. 1940. $2.00. 
Dr. Melvin presents a factual and readable analysis of the 
problems confronting our twenty-one and a half million 
young people. Their number will increase until 1944 and 
the conflict of interests between younger and older work- 
ers, Dr. Melvin believes, will also continue for ‘‘the funda- 
mental issue facing young people today is that of estab- 
lishing themselves in the ranks of gainful workers.” 

The genesis of the youth problem, according to Dr. 
Melvin, is on the farm where young people “‘are ‘piling 
up’ in ‘surplus’ —a rural surplus that “cannot be killed or 
plowed under—the fate of other agricultural surpluses.” 
Formerly this surplus tended to migrate to the cities, but 
farm to urban migration was greatly reduced during the 
depression. The cities in fact sent back to the land many 
of the former migrants. By 1935—when opportunities on 
the land were decreasing—there were almost 1,000,000 
more young people 16 to 24 years of age on the land than 
there had been five years earlier. " 

The problem of urban unemployed youth, as described 
by Dr. Melvin, is equally serious. Left to itself the urban 
youth population would tend to decrease and the problems 
of city youth would solve themselves, but as soon as 
industrial improvement comes there will be a renewal of 
farm to city migration. City youth without jobs are “bun- 
dles of energy going to waste’ for “cities provide few 
channels of expression for the majority of their young 
fold between the time they leave school and the time they 
secure employment.” 

An interesting chapter, “Incongruous Education,” sug- 
gests that the increase in high school and college enroll- 
ment in which we take so much pride is due in great part 
to the difficulty in finding work rather than to increased 
recognition of the value of education. Dr. Melvin ques- 
tions whether, with the type of curriculum that is general 
today, additional education has much value to young 
people except to occupy their time until they can find 
employment. 

Public and private efforts in behalf of city and farm 
youth and various types of youth organizations are dis- 
cussed briefly. 
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CONSIDER THE WOOLWORTH WorkeERS. By Therese Mitchell. 
New York League of Women Shoppers, New York City. 
1940. 10 cents. 

A graphic description of working conditions of the 5,000 
employees of the 126 Woolworth stores in Greater New 
York. Based on interviews with 150 workers, the pam- 
phlet presents, mainly in narrative form, information with 
regard to hours, wages, sanitary conditions, and employ- 
ment policies and practices. There are about 63,000 Wool- 
worth workers in the entire country, a large proportion of 
them are young girls, many just out of school and having 
their first employment experience. The study is carefully 
documented and, where statements of the employees and 
the Company differ, this is noted. 


JUNIOR PLACEMENT: A SURVEY OF JUNIOR-PLACEMENT OF- 
FICES IN PUBLIC EMPLOYMENT CENTERS AND IN PUBLIC- 
SCHOOL SYSTEMS OF THE UNITED STATES. By Jane H. 
Palmer. Federal Children’s Bureau, Washington, D. C. 
1940. 15 cents. 

Specialized junior placement offices, started more than 20 

years ago under private auspices and later incorporated 

either in public school or employment office systems, have 
had phenomenal growth since 1930. This study is based 
primarily on a field survey of 12 such offices. It covers such 
topics as registration procedure and records, the guidance 
program, solicitation of employers’ orders, follow-up of 
placements, procedure followed for special types of appli- 
cants or work, such as handicapped applicants, apprentices, 
positions in housework where standards have to be care- 
fully watched, etc. This report should be of great value 
to the ever-growing number of communities which con- 
template the establishment or extension of such services. 


SOCIAL LEGISLATION. By Helen I. Clarke. D. Appleton-Century 
Co., New York City. 1940. $4.50. 

This 655-page volume is a comprehensive survey of Amer- 
ican legislation, including judicial opinion, bearing upon 
the family, the child and dependency. The historical back- 
ground of governmental action in each field is given. To 
facilitate use of the book for teaching purposes, references 
for supplementary reading are given at the end of each 
chapter. Although child labor is considered more a matter 
of labor than of social legislation, a brief summary of the 
Federal aspects of child labor legislation is included. 





I believe that every child in America should be 
freed from exploitation and given the opportunity 
to go to school. 


NATIONAL CHILD LABOR COMMITTEE 
419 Fourth Avenue, New York City 


T enclose §..........:c:esssscseees to assist in your work. 
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